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Dear Economics Legislation Committee members 

 

Re: Australian Charities and Not-for-profits Commission (Repeal) (No 1) Bill 2014 

 

The Association of Australian Medical Research Institutes (AAMRI) appreciates the opportunity to 

provide comment on the Australian Charities and Not-for-profits Commission (ACNC) (Repeal) (No 1) 

Bill 2014. This submission relates specifically to the effect of the ACNC Act on medical research 

institutes (MRIs). 

 

AAMRI is the peak body representing MRIs across Australia. Our 42 member organisations are 

internationally recognised leaders in health and medical research, collectively representing over 

10,000 staff and students and an annual turnover of ~$700 million. Of our 42 member organisations, 

38 are ‘independent’ MRIs (i.e. independent legal entities, separate from a university or hospital). 

These 38 independent MRIs are all charities, and are predominantly public companies limited by 

guarantee (31 organisations), with the remainder being incorporated entities under state-based 

Incorporations Acts (7 organisations).  

 

AAMRI supports in principle the objectives of the ACNC Act to promote good governance and 

accountability of the not-for-profit (NFP) sector, improve public access to information on NFPs, and 

reduce unnecessary regulation and reporting. AAMRI is particularly supportive of the potential to 

reduce the regulatory burden on charities through national harmonisation of state-based legislation, 

such as fundraising legislation.  

 

However, for the MRI sector, the ACNC Act has achieved no benefit, and has in fact increased 

the administrative and regulatory burden for many organisations. 

 

The ACNC Act has complicated legislation for MRIs. Whereas charities that are public companies 

limited by guarantee were previously regulated by the Corporations Act 2001, they are now regulated 

by the Corporations Act and the ACNC Act (and the numerous related pieces of legislation, including 

the ACNC Consequential and Transitional Act 2012 and the ACNC Regulation 2013). The way the 

ACNC Act has been implemented has complicated navigation of relevant legislation for charities that 

are public companies, with certain parts of the Corporations Act applying in addition to the ACNC Act, 

and other parts of the Corporations Act being replaced specifically for charities by ACNC governance 

standards. For charities that are incorporated entities, the ACNC Act has added another piece of 

legislation on top of state and territory Acts. Clearly this contradicts the object of the ACNC Act to 

reduce the regulatory burden on charities. 
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The ACNC Act has also complicated the regulatory and reporting arrangements for charities. 

Whereas MRIs that are public companies limited by guarantee formerly reported to the Australian 

Securities & Investments Commission (ASIC) regarding changes to business and governance details, 

this reporting is now split between ASIC and the ACNC depending on the nature of the matter.
1
 This 

has also resulted in certain information in the publically-available Australian Business Register being 

out of date for charities, an added complication. Charities that are incorporated entities must now 

double report various information to both their state/territory government and to the ACNC.  

 

The ACNC Act has not been successful in consolidating and streamlining financial reporting 

requirements of MRIs (all of which fall into the ‘large charity’ category). For charities that are public 

companies limited by guarantee, the transfer of financial reporting from ASIC to the ACNC has meant 

that the well-established, streamlined reporting arrangements of ASIC have been replaced with less 

streamlined procedures of the ACNC. For charities that are incorporated entities, they again have to 

double report financial information to both their relevant state/territory government agency and the 

ACNC. The ACNC, unlike ASIC, also requires financial information to be reported according to a 

specific template with distinct financial categories, which will require financial information to be re-

worked in some cases.  

 

AAMRI contends that the ACNC charity passport, which aims to reduce duplicative reporting 

across federal, state and territory legislatures, is unlikely to work to significant benefit for 

MRIs. Various state and federal government departments require specific financial information, often 

in different formats, which it is not appropriate to collect on a broad basis through a charity passport. In 

the case of MRIs, because of the nature of state/territory and federal government grants for medical 

research, much of MRIs’ reporting burden relates to providing specific financial and other information 

at the research project level for each grant. This information would clearly never be captured by the 

charity passport.  

 

The ACNC Act has also not added value for MRIs regarding promoting good governance and 

accountability. Because of the nature of research, MRIs are highly professional and regulated 

organisations overseen by experienced staff and Boards. The ACNC’s ‘light touch’ approach to 

governance (which we support) does not add any value in ensuring good governance in the case of 

MRIs. We would argue that all those charities that are public companies limited by guarantee clearly 

have sufficient regulation and reporting requirements, with no value added by the ACNC Act.  

 

While the ACNC consolidates limited information on charities in one public place, it does not 

increase public accessibility to comprehensive information on MRIs and other charities. There 

is already substantial publically available information on MRIs (and other charities) through the 

Australian Business Register and organisations’ respective websites. The Australian Taxation Office 

holds other relevant information on charities, currently re-collected by the ACNC.  

 

Finally, while we would like to commend the ACNC on their consultative approach and receptiveness 

to stakeholder feedback, which has avoided potentially very negative consequences of draft 

regulations, we would also highlight that the many consultations on new legislation and regulations 

has been burdensome for the sector. We would welcome any solution that avoids this burden in the 

future. 

 

Therefore, while we cannot speak on behalf of the entire charity sector, AAMRI supports the 

repeal of the ACNC Act and the benefits this would bring to our members. We particularly 

welcome the return of regulatory and reporting arrangements of charities to ASIC in the case of public 

companies, and to state/territory government legislation in the case of incorporated entities. We also 

point out that of most benefit for MRIs in relation to reducing red tape would be the harmonisation of 

state-based legislation relating to charities, such as fundraising regulations. Such legislation 

                                                        
1
 See www.acnc.gov.au/ACNC/FTS/FS_ASIC_reg.aspx  and www.acnc.gov.au/ACNC/FAQs/FAQ_CLG.aspx#Q2.  

http://www.acnc.gov.au/ACNC/FTS/FS_ASIC_reg.aspx
http://www.acnc.gov.au/ACNC/FAQs/FAQ_CLG.aspx#Q2
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harmonisation is not reliant on the ACNC Act, but rather the determination of the Government to make 

this a priority in their reforms to cut red tape.  

 

 

Yours sincerely 

 

 
 

Professor Brendan Crabb 

President 

 


